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Infringement actions,
revocation actions, appeals

Procedural stages at the UPC



Infringement actions, revocation actions, appeals
Procedural stages before the UPC

12/14 Months to hearing for decisions on the merits/appeals

l \

(Written procedure)—» Interim procedure —  Oral procedure  — Decision e U, Costs Order

damages
JUDGE-RAPPORTEUR (JR) PRESIDING JUDGE

N /

Responsibility for case
management (r 331)
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UPC — speedy written procedure

Infringement Action

Service of Statement of claim (r. 13)

<

1 month extension if also
lodging a reply to defence
to counterclaim (r. 29(d)

Infringement workflow

Counterclaim workflow

Month
0000000000

© Bird & Bird LLP June 2025

Amendment workflow



UPC — speedy written procedure

Revocation Action

Service of Statement of claim (r. 13, 44)

v

Month

Revocation workflow

Counterclaim workflow Amendment workflow
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UPC — speedy written procedure

Application for a Declaration of Non-Infringement (DNI) — Rule 61

Service of Statement of DNI (r. 13, 44)

DNI workflow

Month
000000
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UPC — speedy written procedure

Preliminary objection — Rules 19 (infringement), 48 (revocation), 66

Month

Service of Preliminary objection ‘

a Service of Statement of claim (r. 13)

Action for I
UPC

If complaint is in relation to the
competency of the division, and the
claimant indicates a competent
division, then judge-rapporteur shall
transfer the action (r.19(5))

As soon as practicable

Claimant invited to comment on the
Preliminary objection (r.19(5))
As soon as practicable J
Decision by judge rapporteur

| (r20(1))
v

Dealt with in main

Objection Objection proceedings
rejected allowed
(r.20(2))
l l Preliminary objection workflow

© Bird & Bird LLP June 2025




Infringement actions, revocation actions, appeals
Procedural stages before the UPC

12/14 Months to hearing for decisions on the merits/appeals

l |
Written procedure inati
P Interim procedure Oral procedure  — Decision e = U, Costs Order
6-9 months damages

[ J | J ‘
JUDGE-RAPPORTEUR (JR) PRESIDING JUDGE

N /

Responsibility for case
management (r 331)

© Bird & Bird LLP June 2025 8



UPC — interim procedure

Preparations for the oral hearing — to be completed within three

months of the closure of the written procedure - r 101

Action for
Court

© Bird & Bird LLP

Month
0000

June 2025

Start of Interim procedure (r. 101)

Conclusion (r 101.3)

Refer matter to panel
(r 102)



UPC — interim procedure

Aim is to prepare for the oral hearing — r 104

Clarify. parties' Explore E eS;?jtl)ilrlmség
positions settlement
Issue orders for
further pleadings, Issue order for
documents, Hold preparatory separate
experts, discussions with witness/expert
experiments, witnesses and hearing
inspections, experts
evidence
Decide Decide pre(ﬁrrr?iirary
value of value of estimate of
action proceeding legal costs

(for costs)

© Bird & Bird LLP June 2025

Set date(s) for
oral hearing(s)
and decide
matters for oral
evidence and
scope of
questions for
witnesses

10



Infringement actions, revocation actions, appeals
Procedural stages before the UPC

12/14 Months to hearing for decisions on the merits

l \

T Determination of
Written procedure Interim procedure { Oral procedure } Decision damages SEBE Qi)
—> Within 6 weeks ™ Start within 1 month of
6-9 months 3 months 1-2 days Start within 1 year of - o
(r 118.6) final decision (r 126) final decision (r 151)

| J | J ‘
JUDGE-RAPPORTEUR (JR) PRESIDING JUDGE

N / l |

Responsibility for case 12/14 Months to hearing for appeals
management (r 331)

(including 7-9 month written procedure)
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UPC — speedy written procedure

Appeal

Date of Decision

Month

>
(0]
N
N
< < <

Appeal workflow |

Cross-Appeal workflow
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Applications for provisional measures

Rule 205 onwards — deadlines not set in Rules of Procedure

Yes Standing judge may decide
? E—
-—' Extremely urgent immediately (r 208.2, 209.3)

No |
Registry allocates L Protective letter Ye_s» 23;:12‘:::; :g:tiseig?;
, . 5
AR o e ([ 287t oral hearing (r 209.2(d))
No | |
Court prepared to Yes
decide without hearing — Applicant withdraws? —
defendant(s)?
Yes No l
Court informs defendant(s)
and invites objections
(r 20&1.1(3))
Possible oral hearing Possible oral hearing with all
without defendant(s) parties
(r209.1(c)) (r 205(b), 209.1(b), 210)

Final decision/order issued
(r210.4)

© Bird & Bird LLP June 2025

A

y

Question

Action
by court
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Applications for provisional measures

— deadlines not set in Rules of Procedure

‘ Action
Question
Final decision/order issued - by court

Provisional measures executed,

Provisional measures _Yes (and, if decided ex-parte, Yes . .
granted? defendant notified (at latest on e e S
execution)) (r 212.2)

Yes .
Provisional measures

revoked

!

<&
<

© Bird & Bird LLP June 2025 15

Oral hearing
(r197.4)
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Determination of Damages

Procedural stages at the UPC




UPC —Determination of Damages

Timeline

Final Decision on the merits

Action for 14 days
Unsuccessful
Party (UP)
14 days

Decision to open/not open

books and time period with

which procedure continues
(r.144)

1 month

Appln for Damages workflow

Appln for order to lay open books

© Bird & Bird LLP June 2025 workﬂow



Comprehensive UPC Coverage Across Europe
With 21 offices strategically located throughout Europe's major economies and a presence in all key UPC division jurisdictions, we are uniquely positioned to support your
intellectual property needs under the Unitary Patent system.

Our experienced team specialises in providing practical and commercial guidance to help future-proof your IP portfolio in this evolving landscape. Each of our experts brings deep
sector-specific knowledge and understands the intricacies of different technologies.

Contact our central team below to connect with a specialist who has in-depth expertise in your particular field and can provide tailored advice for your business needs.

é’s Germany
UPC Firm
of the Year

&

*
European

p[l‘ll@l]et:l;@l Patent Disputes
Intellectual Property roperty Firm Fiim oF the Year
Europe-wide of the Year

2025 2025 2025 2025

Juliet Hibbert Karla Hawkins
UPC Knowledge Lawyer Head of Business Development: IP

tWOblI'dS . COIIl juliet.hibbert@twobirds.com karla.hawkins@twobirds.com

Abu Dhabi e Amsterdam e Beijing e Bratislava e Brussels ¢ Budapest e Casablanca e Copenhagen e Dubai e Dublin e Dusseldorf
e Frankfurt e The Hague « Hamburg e Helsinki ® Hong Kong e London e Lyon e Madrid e Milan e Munich e Paris
e Prague e Rome e San Francisco e Shanghai e Shenzhen e Singapore e Stockholm e Sydney e Tokyo e Warsaw

The information given in this document concerning technical legal or professional subject matter is for guidance only and does not constitute legal or professional advice. Always consult a suitably qualified lawyer on any specific legal problem or
matter. Bird & Bird assumes no responsibility for such information contained in this document and disclaims all liability in respect of such information.

Bird & Bird is, unless otherwise stated, the owner of copyright of this document and its contents. No part of this document may be published, distributed, extracted, re-utilised, or reproduced in any material form.
Bird & Bird is an international legal practice comprising Bird & Bird LLP and its affiliated and associated businesses.

Bird & Bird LLP is a limited liability partnership, registered in England and Wales with registered number OC340318 and is authorised and regulated by the Solicitors Regulation Authority (SRA) with SRA ID497264. Its registered office and
principal place of business is at 12 New Fetter Lane, London EC4A 1JP. A list of members of Bird & Bird LLP and of any non-members who are designated as partners, and of their respective professional qualifications, is open to inspection at
that address.



