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OMEZENI MOZNOSTI DODATECNE
HLASOVAT NA VALNE HROMADE

(§ 174 zakona o obchodnich korporacich
/0 Q)]

Na zékladé stavajici pravni apravy, aéinné do 31.
prosince 2020, a pokud spolec¢enska smlouva
neurcila jinak, mohl spoleénik, ktery byl
nepritomen na jednani valné hromady spole¢nosti,
dodate¢né pisemné vykonat své hlasovaci pravo,

a to nejpozd€ji do sedmi dnii ode dne konani valné
hromady.

Novela tuto moznost podstatnym zptisobem zuzuje.
Nové bude moci spole¢nik dodate¢né hlasovat jen
v pripadech taxativné uvedenych v § 171 odst. 2
ZOK, v nichz se souhlas spole¢nika vyzaduje.
Konkrétné se jedna o prijeti rozhodnuti o zméné
obsahu spolecenské smlouvy, kterym se zasahuje
do prav nebo povinnosti spole¢nika ¢i vSech
spole¢niki. S timto usnesenim valné hromady bude
mozné vyslovit pouze souhlas, pricemz lhiita pro
doruceni takto ptipustného dodate¢ného souhlasu
bude i nadale sedm dni.

Diivodem pro zazeni prilezitosti k dodatecnému
hlasovanti je existence dostatecného mnozstvi
jinych moznosti, diky nimz lze hlasovat mimo
zasedani valné hromady (napf. zastoupeni na valné
hromadé, koresponden¢ni hlasovani, ptijeti
rozhodnuti mimo zasedani). Obecné zakotveni této
moznosti ve stavajici podobé je tedy nadbytecné.

RESTRICTION ON THE
POSSIBILITY OF ADDITIONAL
VOTING AT THE GENERAL
MEETING

(Section 174 Business Corporations Act
(,BCA™))

According to current legislation, effective until 31
December 2020, and unless the company’s Articles
of Association provided otherwise, a shareholder
who is absent at the General Meeting can exercise
his/her additional voting right in writing, no later
than seven days after the date of the General
Meeting.

The amendment significantly limits the
shareholder’s right to exercise his/her additional
vote. The shareholder will now be entitled to an
additional vote only in the cases specified in Section
171(2) BCA (generally where the shareholder’s
consent is required). This provision covers the
adoption of resolutions through which the changes
of the content of the Articles of Association which
interfere with the rights or obligations of the
particular shareholder or all shareholders are
made. It will only be possible to express the
consent with adoption of such resolution. The
deadline for delivery of such additional consent is
still seven days from the date of the General
Meeting.

The reason to limit the opportunity for additional
voting is that there is already a sufficient number of
other statutory options allowing the shareholder to
vote outside the General Meeting

(e.g., representation at the General Meeting,
correspondence voting or adopting resolutions



Navic bylo doposud mozné, aby usneseni schvalené
na zasedani valné hromady, a to i takové, které bylo
osvédcéeno notairskym zapisem, po uskutecnéni
dodatec¢ného hlasovani nebylo ptijato. V okamziku
skonceni zasedani valné hromady tak nemuselo byt
ziejmé, jaka je koneéna podoba rozhodnuti. Novela
se tak snazi zamezit tomuto stavu pravni nejistoty.

Rozhodnuti valné hromady, u néhoz je piipustné
dodatecné hlasovani, bude nutné osvédcit
notarskym zapisem. Dodateény souhlas spolec¢nika
bude muset mit takovou formu, aby bylo mozné
overit totoznost opravnéného spoleénika a urcit
podily, s nimiz je spojeno vykonévané pravo
(typicky pisemné rozhodnuti s afedné ovérenym
podpisem).
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outside of the meeting). Thus, the possibility of
additional voting in its current form is redundant.

In addition, it happens quite often that a resolution
that was approved at the General Meeting (even in
a form of notarial deed) has not been eventually
adopted after the additional votes had been
exercised. As such it was not clear at the end of the
General Meeting what is the final form of the
resolution. The amendment seeks to avoid this state
of legal uncertainty.

The resolution of the General Meeting, for which
additional voting is admissible, will need to be in
a form of notarial deed. The additional consent of
the shareholder will need to be in such a form that
it is possible to verify the identity of the eligible
shareholder, and his/her shares to which the
exercised right is connected (typically a written
decision with an officially certified signature).
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